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 36	part II. General Principles
Comparison should be made with the provision relating to the
dispensing power;
 (1)	That the pretended power of dispensing with laws, or the execu-
tion of laws by regal authority, as it hath been assumed and exercised
of late, is illegal.
 (2)	That from and after this present session of Parliament, no dis-
pensation by mm obstante of or to any statute, or any part thereof,
shall be allowed, but that the same shall be held void and of no effect,
except a dispensation be allowed of in such a statute, and except in
such cases as shall be specially provided for by one or more Bill or
Bills to be passed during this present session of Parliament.1
It is apparent from these provisions that, while James JI.'s dis-
pensations were regarded as illegal, earlier dispensations were not
called in question. Further it was recognised that the power might
be required by the Executive in future. For this provision was to be
made by Parliament* Actually no such provision was made. In the
Case 0/ Eton College (1815),a there was upheld a dispensation
granted by Queen Elizabeth ttr enable Fellows of the College to hold
benefices up to a certain value in conjunction with their fellowships,
notwithstanding College statutes which forbade this type of pluralitjilX
So long as the tenure of judicial office depended upon the royal
pleasure there was a risk of the subservience of the Bench, Judicial
independence is, therefore, closely connected with parliamentary
supremacy, No doubt some of the decisions, such as the Case of Im-
positions and Thomas v. Sorrellt should be accepted without accusing
the Judiciary of bias. But it is more difficult to absolve the judges •
who favoured the Crown in Hampdeifs Case or in Godden v, Hales.
It was left to the Act of Settlement, enacting a provision which was *
originally intended to have taken its place in the Bill of Rights, to
ensure the independence of the Bench "that . . »judges' commis-
sions be made quamdiu se bcne gesssrlnt, and their salaries a$c?J>
tained and established; but upon the address of both Houses-of
Parliament it may be lawful to remove them,**8
Earlier the executive power had been checked by the abolition i&,
1640 of all jurisdiction of the Council in common law matters, and
of the Court of Star Chamber which had been used for the enforce-
ment of prerogative powers.
The result of the seventeenth-century conflict between the Executive
and Parliament was that the Bill of Rights and the Act of Settlement
gave to Parliament the supremacy on all points, while preserving
the prerogative rights of the Crown in matters which had not
1 No attempt was made to curtail the prerogative of pardon or the Attorney*
General's power to 'enter a nolle prosequi (p, 245, post)*
* Peerewms, Report 53; for m account of this ca$e» see Broom,
Law, 2nd *d., pp, 503-5.
8 Repealed by Statute Law Revision Act, 1S81. See for similar provis
Supreme Court of Judicature Act, 1923, ss, 12, 13; Appellate Jurtwtkm Act,
1876, & 6.	J

